ORDINANCE NO. 607 

AN ORDINANCE OF THE CITY OF LOVINGTON, NEW MEXICO, AMENDING TITLE 13, CHAPTER 13.12
 RATES BILLING AND COLLECTION

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON, NEW MEXICO THAT TITLE 13, CHAPTER 13.12, IN THE FOLLOWING FORM IS HEREBY ENACTED:

13.12.010   Disposition of funds.

The sums received from the charges imposed by this chapter for water and sewer service shall be deposited into a fund known as the Utilities Fund, and is to be used solely for the purpose of water and sewer operating and maintenance purposes. The sums received from the charges imposed by this chapter for garbage service shall be deposited into a fund known as the Solid Waste Fund.  (Ord. 553, 2017: Prior code § 4-3-13)

13.12.020   Rate adjustments.

Where, because of special conditions, the sewer, water, or garbage rate would be unfair, inequitable or not in conformity with the rates paid by other users for similar service, the city commission may, on petition of the owner or upon its own motion, by resolution adjust such rate by increasing, decreasing, setting the same within minimum or maximum limits or putting the same on a fixed rate. (Ord. 553, 2017: Prior code § 4-3-11)

13.12.030  Establishment defined.

For the purpose of this chapter, all establishments shall be considered commercial establishments, except single-family dwelling units; provided, that any duplexes or apartments rented in whole or in part to tenants shall be considered residential establishments, if each unit is separately metered. (Prior code § 4-3-9)

13.12.040   Deposits required.

A. Each customer shall make a cash deposit to the city for the following listed amounts based upon their type of use.  Type of use is defined as:

	Residential: a single-family residence

Commercial: any user or consumer other than a single-family residence except for Industrial or Industrial II users

Industrial: users that obtain service from the waterworks systems of the city for use in production or manufacturing services on the site of their place of business

Industrial II: users that obtain service from the waterworks system of the city for use or sale of such water off site from their principal place of business or from city supply sites

B. Owners of a residential rental property may provide notice to the City that they do not wish to be responsible for any unpaid water/sewer/garbage bills incurred by the renter by providing the City a signed waiver that shall comply with NMSA 1978, Section 3-23-6 (1995 Repl. Pamp.).  A waiver must be in place for each individual rental property.  Owners who wish to void a waiver must do so by making the request in writing to the Utilities Office.  In order to reinstate the waiver, a new waiver must be submitted to the utility office prior to service being restored.


C.  Deposits

1. Water Service

	Customer Type
	Deposit Amount

	Residential – Owner Occupied
	$30.00

	Residential – Rental, no waiver
	$60.00

	Residential – Rental, waiver
	$100.00

	Commercial – Owner Occupied
	$40.00

	Commercial - Rental
	$200.00



2. Sewer Service

	Customer Type
	Deposit Amount

	Residential – Owner Occupied
	$20.00

	Residential – Rental, no waiver
	$20.00

	Residential – Rental, waiver
	$100.00

	Commercial – Owner Occupied
	$10.00

	Commercial - Rental
	$50.00



3.  Garbage

	Customer Type
	Deposit Amount

	Residential – Owner Occupied
	$35.00

	Residential – Rental, no waiver
	$35.00

	Residential – Rental, waiver
	$40.00

	Commercial – Owner Occupied
	$35.00

	Commercial - Rental
	$40.00



D. In the event of discontinuance of the service, the deposit will be refunded to the customer after the deduction of any bill due to the city for water service, sewer service, garbage service and any other bill.  Disconnects must be performed by the account holder in person.  

E. New deposit fees become effective October 1, 2024 for new services, new accounts, or restored or reinstated accounts.

F. Rate reductions

1. Residential customers over the age of sixty-five (65) are eligible for a ten percent (10%) reduction to their monthly utility bill.  

a. Proof of age must be provided to the Utility Billing Office.  Proof of age will be determined by the customer providing a driver’s license or ID card issued by a State with the United States, a U.S. Passport book or card, work visa, or original birth certificate.
b. Account holder must physically reside at the address being provided service.
c. Reduction is limited to one household per family.

2. Residential customers who are receiving SSD or SSI benefits are eligible for a ten percent (10%) reduction to their monthly utility bill.  

a. Proof of benefits being received must be provided to the Utility Billing Office every six months.
b. Account holder must physically reside at the address being provided service.
c. Reduction is limited to one household per family.

3. Customers shall only receive a single rate reduction and not a combination of F(1) age over 65 or F(2) SSD or SSI benefits.
G.  For every new application for service, an initial inspection of the meter will be performed by the City of Lovington Water Department.  If there is no meter on the lot, if the meter on the lot is not functioning, or if the current meter installed is no longer deemed reliable to accurately read flow data, the customer will require a new meter at the following cost:
¾ inch meter - $1,000
1 inch meter - $1,000
2 inch meter - $2,050
3 inch meter - $3,500
4 inch meter - $4,500
5 inch meter - $6,000


	(Ord. 553, 2017: Ord. 473, 2006: Ord 445 (part), 2003)


Article II.
Water Rates



13.12.050   Residential water rates.

The water rates to be charged and collected by the city from each single-family residence obtaining service from the waterworks systems of the city shall be as follows: 

	Usage
	October 1, 2024
	Annual Increase

	1st 5,000 gallons (monthly minimum)
	$22.89
	2% increase on July 1 annually thereafter

	Over 5,000 gallons (for each 1,000 gallons or part thereof)
	$2.00
	2% increase on July 1 annually thereafter



Beginning July 1, 2025, a 2% cost for service increase shall be effective automatically each July 1st unless rescinded by the Lovington City Commission sixty (60) calendar days prior.
(Ord. 553, 2017: Ord. 482, 2007: Ord. 470, 2006: Ord. 442 (part), 2002: Ord. 427 (part), 2000: Ord. 408 (part), 1997: Ord. 375 (part), 1993: amended during 1992 codification: Ord. 318, 1983: prior code § 4-3-14)
[bookmark: JD_13.12.050]
13.12.060   Commercial water rates.

The water rates to be charged and collected by the city from each commercial establishment obtaining service from the waterworks systems of the city shall be as follows:

	Usage
	October 1, 2024
	Annual Increase

	1st 5,000 gallons (monthly minimum)
	$34.47
	2% increase on July 1 annually thereafter 

	Over 5,000 gallons (for each 1,000 gallons or part thereof)
	$2.10
	2% increase on July 1 annually thereafter 



[bookmark: JD_13.12.060]Beginning July 1, 2025, a 2% cost for service increase shall be effective automatically each July 1st unless rescinded by the Lovington City Commission sixty (60) calendar days prior.

(Ord. 553, 2017: Ord. 483, 2007: Ord. 471, 2006: Ord. 442 (part), 2002: Ord. 427 (part), 2000: Ord: 408 (part), 1997: Ord. 375 (part), 1993: amended during 2992 codification: Ord. 317, 1983: prior code §4-3-15)

13.12.065   Industrial Water Rates.

A. An industrial water rate shall be charged and collected for businesses that obtain service from the waterworks systems of the city for use in production or manufacturing services on the site of their place of business.  The water rates to be charged and collected by the city from each industrial customer shall be as follows: 

(Ord. 553, 2017: Ord. 509, 2013: Ord. 499, 2010)

	Usage
	October 1, 2024
	Annual Increase

	1st 5,000 gallons (monthly minimum)
	$10.57
	2% increase on July 1 annually thereafter

	Over 5,000 gallons (for each 1,000 gallons or part thereof)
	$.98
	2% increase on July 1 annually thereafter



[bookmark: JD_13.12.065]Beginning July 1, 2025, a 2% cost for service increase shall be effective automatically each July 1st unless rescinded by the Lovington City Commission sixty (60) calendar days prior.

13.12.068   Industrial water rates II.

A. An industrial water rate II shall be charged and collected for customers or businesses that obtain service from the waterworks system of the city for use or sale of such water off site from their principal place of business or from city supply sites.  The water rates to be charged and collected from each industrial customer II shall be as follows:
(Ord. 553, 2017: Ord. 509, 2013)

	Usage
	October 1, 2024
	Annual Increase

	1st 5,000 gallons (monthly minimum)
	$10.57
	2% increase on July 1 annually thereafter

	Over 5,000 gallons (for each 1,000 gallons or part thereof)
	$0.98
	2% increase on July 1 annually thereafter



Beginning July 1, 2025, a 2% cost for service increase shall be effective automatically each July 1st unless rescinded by the Lovington City Commission sixty (60) calendar days prior.
(Ord. 553, 2017: Ord. 509, 2013)

13.12.070	Connection Charge – City main to city meter
	A charge will be made for each water connection as follows:
	
	From the city main to the city meter for any size tap, the cost of material and labor      required for installation will be charged.
	These charges will be reviewed and updated on a quarterly basis, in order to reimburse the city for the cost of providing such connection. (Ord. 316, 1982: Ord. 255, 1976: prior code § 4-3-16)

13.12.071	Transfer Charges
	A charge of ten dollars shall be made for transfer from one residential location to another.  Said transfer shall be made only when all outstanding water bills have been paid upon the residence from which the transfer is made. (Ord. 375 (part), 1993)

13.12.075	Rental Property Cleanup.

Landlords may establish temporary metered service at a property for a period no longer than five (5) calendar days in order to clean up tenant vacated rental property.  

A.  A ten (10) dollar deposit, per property, will be required
B. The landlord will be charged eighty-nine cents ($0.89) per every 100 gallons 
C. The amount of water used will be deducted from the deposit.  Any usage above the deposit will be due immediately after the five calendar days.  The meter will be reading will be recorded prior to turning temporary service on and will be recorded at time of disconnection.

(Ord. 553, 2017)
13.12.080	Failure of meter-Charges-Appeal.

	In the event any of the water meters fail to operate because they have become clogged by sand or for any other reason fail to function, so as to record the amount of water used, the water superintendent shall estimate the amount of water consumed based on former meter readings, condition of the premises and other pertinent data.  If any person feels aggrieved by a bill based on such estimate, he may appeal the decision to the City Commission.  The City Commission may, if it considers the position of the water user equitable and just, remit all or part of such water bill except that it shall not remit the base minimum amount of such bill. (Prior code § 4-3-18)

13.12.085	Additional charges for testing meters, when found in proper condition

Any customer who believes that their water meter is not registering accurately may apply to have the water meter replaced or tested by an independent testing facility.  This request must be made in writing to the Utility Billing Office.

1. A meter shall only be replaced one time.

2. Should the customer not agree to a meter replacement or is not satisfied with the readings obtained from the new meter, testing by an independent testing facility will be conducted.  If the meter registers more than five (5) percent high, the City will adjust the associated monthly water bill.  If the meter is found to be accurate within five (5) percent, or if the meter reading is low, the following charges shall be added to such customers subsequent utility bill:

a. A fifty-dollar ($50.00) meter testing service.
b. The actual cost to perform meter testing.
(Ord. 553, 2017)

13.12.090   Charge for turning water on or off – after hours.

If it is necessary to turn the water on or off other than between the hours of 8:00 a.m. and 5:00 p.m., there shall be a charge of $100 made each time the water is turned on or off.  These charges will be added to the customer’s monthly bill.  If water supply to a property is turned off due to an emergency, the charge of $100 may be waived at the discretion of the City Manager or authorized designee. (Ord. 553, 2017, Ord. 261, 1977; Ord. 501, 2011: prior code § 4-3-20)
[bookmark: JD_13.12.090]
13.12.095	Customer Water Leaks

In the event that a customer identifies a water leak on their property that results in an increased water bill, the following measures will be taken:

A. Customer must notify the Utility Billing Office within the current billing cycle.
B. Customer must provide documentation that shows the leak or break was beyond the customer’s control, and the customer did not and could not have reasonably detected the problem earlier, and proof/documentation that the leak or break has been repaired.
C. The customers water and sewer charges will be averaged over the previous six months prior to identification of the leak by the customer.  The average bill will be the amount that is due.  The Utility Billing Office will make the necessary adjustments to the account to reflect the new total amount due.
(Ord. 553, 2017)

13.12.100   Delinquent rents—Discontinuance of service.

[bookmark: _Hlk173946881]All water rents shall be charged against the property served and against the owner thereof, and if for any reason any sums owing therefor become delinquent, after due notice to property owner or his agent of intent to discontinue service and an opportunity by property owner to contest the cutoff, the water shall be cut off and in no case shall it be turned on to the same property until such delinquencies shall have been paid in full. Change of ownership or occupation shall not affect the application of this section. (Amended during 1992 codification: prior code § 4-3-19)

A. [bookmark: _Hlk176347519]If payment has not been received for 2 billing periods, the account will be considered in bad standing and subject to disconnection. Disconnections will occur the first Tuesday following the 26th day of the current month. Once an account is in bad standing, a $50 reconnection fee will be added to the account and must be paid along with the total balance on the account before services can be restored.
B. Disconnections will take place the first Tuesday after the 26th day of each month.  
1. Payment must be received during normal business hours.
2. Should the 26th day of the month fall on a holiday or a weekend, payment is due immediately on the next regular business day by close of business.
3. If payment has not been received for 3 or more consecutive billing periods, the service will be discontinued, the utility account will be finalized, and the deposit on the amount will be applied to the outstanding balance.  If an account is finalized due to non-payment, the remaining balance on the account must be paid in full, and a $280 deposit must be paid before services to the address can be re-established. 
(Ord. 553, 2017; amended during 1992 codification: prior code § 4-3-19)

13.12.105	Payment extensions.

Payment extensions will be allowed twice per calendar year (January 1 through December 31).  

A. The individual who is responsible for the account must make the payment extension request no later than the 25th day of each month in order to avoid service interruption. 
B. The individual will be granted an additional thirty (30) days to pay the account balance in full.
C. The individual will still incur the 10% late fee.
D. Failure to pay the unpaid balance after the extension and any new or current charges will cause service disconnection.  In order to restore service, the entire balance due must be paid in full and a fifty-dollar ($50.00) penalty will be added to the bill.  
(Ord. 582 (part), 2020: Ord. 553, 2017)

13.12.110   Collection date—Late fee.

All bills shall be due and payable on the first day of each month for the previous month's service. If such bills are not paid on or before the fifteenth day of the month, a late fee of ten percent of the amount of the total bill shall be added. (Ord. 553, 2017: prior code § 4-3-10)

13.12.111   Tampering with public utilities.

A. It shall be unlawful for any person to connect or attach or cause to be connected or attached, any kind of pipe, wire or other contrivance to any pipe, fire hydrant, line, wire or other conductor or appurtenance thereto, carrying gas, water electricity, television signals, telephone signals or other conveyances provided by or belonging to a public utility (whether publicly or privately owned) in such a manner as to enable such person or other persons to receive, consume or use gas, water, electricity, television signals, telephone signals or other utility service without the same passing through a meter, without obtaining the proper permit, without paying the required fee or in any other manner so as to evade payment for such public utility service.
   
B. It also shall be unlawful for any person to damage, tamper with or destroy any pipe, line, wire, meter or any other part of any public utility, including cable television, water, gas, electricity and telephone and telegraph systems.
   
C. If any meter, pipe, line, wire, fixture or other installation or appurtenance thereto provided by a public utility primarily for the purpose of serving a particular account is found to have been tampered with or altered in violation of Subsection A of this section, the person or other customer whose name appears on the records of the public utility affected as the person or firm responsible for payment of such account shall be held prima facie responsible for such violation.  In addition to a potential criminal charge for tampering with utilities, consumers and/or property owners shall be billed the actual cost for any repairs and/or replacement of damaged equipment and/or appurtenances and the costs thereof and all other charges, fees, penalties, interest, etc., owned on the account must be paid, in full, prior to any utility services being restored to any property.  All delinquent charges assessed to a property must be paid in full prior to reinstatement of any utilities services to a delinquent property. 

D. Any act which, if uncorrected, would result in any utility customer being billed or charged by such utility for a lesser amount of utility service than actually furnished shall be deemed in violation of Subsection A hereof.
   
E. Conviction for violation of this section shall not affect the offenders civil liability for damages done to facilities or responsibility to pay for gas, water, electricity, television signals, telephone signals or other utility service used but not paid for.
   
F. Anyone convicted of a violation of this ordinance, 13.12.111, shall be fined not more than five hundred dollars or imprisoned for not more than ninety (90) days, or both. (Ord. 553, 2017: Ord. 445 (part), 2003)


Article III
Sewer Rates

13.12.120   Definitions.
[bookmark: rid-0-0-0-5527]   Unless the context specifically indicates otherwise, the meaning of terms used in this article shall be as follows:
[bookmark: rid-0-0-0-5528]   "BOD" (denoting biochemical oxygen demand) means the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory procedure for five days at twenty degrees Celsius expressed in milligrams per liter.
[bookmark: rid-0-0-0-5529]   "Capital charge" means that portion of the total wastewater service charge which is levied for local capital costs, local investment in plant facilities and other local costs excluding operation, maintenance and replacement costs.
[bookmark: rid-0-0-0-5530]   "City" means the city of Lovington.
[bookmark: rid-0-0-0-5531]   "Commercial customers" means those customers which have three or more living units served by a single water meter, or which have one or more businesses served by a single water meter.
[bookmark: rid-0-0-0-5532]   "Industrial customer" means any nongovernmental, nonresidential user of a publicly owned treatment works which discharges more than the equivalent of twenty-five thousand gallons per day of sanitary waste and which is identified in the Standard Industrial Classification Manual under divisions A, B, D, E, I. Any nongovernmental user which discharges wastewater which contains toxic pollutants, poisonous solids, liquids or gases in sufficient quantities to contaminate the sludge, injure or interfere with the treatment system process, or which constitutes a hazard to humans or animals, creates a public nuisance, creates a hazard or has an adverse effect on the receiving waters.
[bookmark: rid-0-0-0-5533]   "Infiltration/inflow" means the total quantity of water other than wastewater from both infiltration and inflow without distinguishing the source from defective pipes, pipe joints, connections, manholes, roof leaders, cellar drains, yard drains, area drains, foundation drains, drains from springs and swampy area, cross connections, catch basins, cooling towers, stormwaters, surface runoffs, street wash waters, or drainage.
[bookmark: rid-0-0-0-5534]   "Living unit" means a residential unit providing complete, independent, living facilities for one family, including permanent provisions for living, sleeping, cooking, eating and sanitation.
[bookmark: rid-0-0-0-5535]   "Municipality" means (1) a city, town, borough, county, parish, district, association or other public body (including an intermunicipal agency of two or more of the foregoing entities) created under state law having jurisdiction over disposal of sewage, industrial waste, or other waste; (2) a special district such as water, sewer, sanitary, utility, drainage or similar entity whose principal responsibility is the treatment, transport, or disposal of liquid waste of the general public in a particular geographic area.
[bookmark: rid-0-0-0-5536]   "Normal sewage" means sewage which, when analyzed, shows by weight a daily average of not more than two hundred milligrams per liter of BOD and not more than two hundred milligrams per liter of TSS, and which is otherwise acceptable into the city's sanitary sewerage system.
[bookmark: rid-0-0-0-5537]   "Residential customers" means those customers which have no more than two living units served by a single water meter.
[bookmark: rid-0-0-0-5538]   "Surcharge" means a charge added to the normal user charge when the BOD, TSS, or
[bookmark: rid-0-0-0-5539]other pollutant concentration from a user exceeds the range of concentration of these pollutants in normal domestic sewage.
[bookmark: rid-0-0-0-5540]   "Suspended solids" means solids that either float on the surface of, or are in suspension in water, sewage, or other liquids, and which are removable by laboratory filtering.
[bookmark: rid-0-0-0-5541]   "User charge" means that portion of the total wastewater service charge which is levied in a proportional and adequate manner for the cost of operation, maintenance and replacement of the wastewater treatment and collection system.
[bookmark: rid-0-0-0-5542]   "Wastewater treatment system" means (1) the transport of wastewaters from individual homes or buildings to a plant or facility where treatment of the wastewater is accomplished; (2) to remove pollutants, dispose, recycle, or reuse the treated wastewaters and residues which result from the treatment process, and can include one or more connected or integrated treatment plants. (Ord. 311 § 1, 1982)
[bookmark: rid-0-0-0-5543]
[bookmark: JD_13.12.130]13.12.130   Applicability of article.
[bookmark: rid-0-0-0-5544]   This article shall take precedence over any terms or conditions of agreements or contracts between the city and the users, including, commercial, industrial, special districts, other municipalities, or federal agencies or installations which are inconsistent with this article. (Ord. 311 § 2, 1982)
[bookmark: rid-0-0-0-5545]
[bookmark: JD_13.12.140]13.12.140   Determination of use charges.
[bookmark: rid-0-0-0-5546]   The city will apply charges for operation and maintenance pertaining to extraneous flows (i.e., infiltration/inflow) in the same manner that it distributes the cost of operation and maintenance among users or user classes for their actual use. (Ord. 311 § 3, 1982)
[bookmark: rid-0-0-0-5547]
[bookmark: JD_13.12.150]13.12.150   Disposition of revenues.
[bookmark: rid-0-0-0-5548][bookmark: _Hlk173948888]   The city will apply excess revenues collected from a class of users to the costs of operation and maintenance attributable to that class for the next year and adjust the rate accordingly. (Ord. 311 § 4, 1982)
[bookmark: rid-0-0-0-5549]


13.12.160  Sewer Use charge schedule.
  
A.   There is levied on all persons, firms, corporations, organizations, political units and political subdivisions and all other entities using the wastewater collection and treatment system of the city, a schedule of charges as provided in this section.
   
B.   Users connected to and served by the sewer system of the city shall be classified as either domestic, industrial or commercial.
   
A. The following schedule of charges, which include a portion designated as the user charge, used for payment of costs of operation and maintenance, and replacement, of the wastewater collection and treatment system, shall be amended as follows:

B. The following rates are effective October 1, 2024.
   	
Residential use rates:

	Usage
	October 1, 2024
	

	1st 5,000 gallons (monthly minimum)
	$31.71
	

	Over 5,000 gallons (for each 1,000 gallons or part thereof)
	$1.10
	


[bookmark: _Hlk173948708]The Usage amount will be the average of the customer’s water usage from the previous November, December and January.


Commercial use rates:

	Usage
	October 1, 2024
	

	1st 5,000 gallons (monthly minimum)
	$49.18
	

	Over 5,000 gallons (for each 1,000 gallons or part thereof)
	$1.10
	


The Usage amount will be the average of the customer’s water usage from the previous November, December and January.

Beginning July 1, 2025, a 2% cost for service increase shall be effective automatically each July 1st unless rescinded by the Lovington City Commission sixty (60) calendar days prior.
[bookmark: _Hlk173949281](Ord. 553, 2017: Ord. 484, 2007: Ord. 472, 2006, Ord. 442 (part), 2002: Ord. 427 (part), 2000: Ord. 408 (part), 1997: Ord. 311 §§ 5-10, 1982)

13.12.170   Rescinded

13.12.180  Additional costs for discharge of pollutants
Any user which discharges any toxic pollutants which cause an increase in operation, maintenance and replacement costs shall pay for such increased costs. (Ord. 311 § 15, 1982)
   
13.12.190   Surcharge schedule.
   
A.   Every user who discharges sanitary sewage, industrial wastes, water or other liquids other than normal sewage shall be charged and pay a surcharge in addition to the charge for normal sewage.
   
B.   The following surcharge schedule, which includes a portion designated as the user charge, will be implemented. The user charge portion is to be for the payment of the costs of operation and maintenance (including replacement) of the wastewater collection and treatment system. Charges shall be based on one hundred percent of metered water use in accordance with the following formula:

	Effective July 1, 2018

s =   00834 [$0.48 (Vs)(BOD - 200) + $0.48 (Vs)(SS - 200)]
   
Where:   
   				
S =   $0.95 per lb.
  				
S =   Surcharge in dollars monthly
   				Vs =   Sewage volume in thousand gallons per month
.00834   = Conversion factor for pounds per thousand 
gallons

$0.48 =   Unit charge for BOD in dollars per pound, of which $0.43 represents the user charge portion and $0.05 represents capital charges

BOD-   Five days strength index in   milligrams per liter by weight.

200 =   Allowed BOD and SS strengths in milligrams per liter by weight

$0.48 =   Unit charge for suspended solids in dollars per pound, of which $0.43 represents the user charge portion and $0.05 represents capital charges.

SS =   Suspended solids strength index in milligrams per liter by weight

	The following new charges become effective on July 1, 2018

s =   00834 [$0.54 (Vs)(BOD - 200) + $0.54 (Vs)(SS - 200)]
   
Where:   
   				
S =   $1.09 per lb.
  				
S =   Surcharge in dollars monthly
   				Vs =   Sewage volume in thousand gallons per month
.00834   = Conversion factor for pounds per thousand 
gallons

$0.54 =   Unit charge for BOD in dollars per pound, of which $0.49 represents the user charge portion and $0.05 represents capital charges

BOD-   Five days strength index in   milligrams per liter by weight.

200 =   Allowed BOD and SS strengths in milligrams per liter by weight

$0.54 =   Unit charge for suspended solids in dollars per pound, of which $0.49 represents the user charge portion and $0.05 represents capital charges.

SS =   Suspended solids strength index in milligrams per liter by weight

Beginning October 1, 2024, a 2% cost for service increase shall be effective automatically each July 1st unless rescinded by the Lovington City Commission sixty (60) calendar days prior.

(Ord. 553, 2017: Ord. 311 §§ 12, 13, 1982)

Article IV 
Garbage Rates

13.12.200   User charge—Reviewed.
[bookmark: rid-0-0-0-5588]   A.   The user charge portion of the rate structure will be reviewed at least biannually to accomplish the following:
[bookmark: rid-0-0-0-5589]      1.   Ensure that the extant user charge rate is adequate to cover operation, maintenance and replacement costs;
[bookmark: rid-0-0-0-5590]      2.   Ensure that operation, maintenance, and replacement costs are being distributed proportionally among users and user classes.
[bookmark: rid-0-0-0-5591]   B.   The city shall notify each user annually in conjunction with a regular bill of the rate and that part of the user charge attributable to wastewater treatment services. (Ord. 311 §§ 14. 16, 1982)
[bookmark: rid-0-0-0-5592]
[bookmark: JD_13.12.210]13.12.210   Billing—Delinquency.
[bookmark: rid-0-0-0-5593]   Bills for the service charges for the use of the wastewater collection and treatment system by a premises shall be rendered to the person or legal entity designated by the owner, his agent, tenant or occupant to receive the water bill. The bills for the service charges for use of the wastewater collection and treatment system shall be rendered monthly and the due date to pay such bills shall be the same as the date for the water bill rendered to the name and address designated for such premises. When any wastewater service bill is ten days in default, rendition of water service to such premises shall be discontinued until such bill is paid following due notice and opportunity for hearing. (Ord. 311 § 17, 1982)
[bookmark: rid-0-0-0-5594]
[bookmark: JD_13.12.220]13.12.220   Rate increases.
[bookmark: rid-0-0-0-5595]   The rates shall never be reduced below an amount sufficient to provide for the operation and maintenance of the sewer system and for the payment of the principal of and interest on existing bonds, and shall, when necessary, be increased to provide for such operation and maintenance and for the payment of the principal of and interest on existing bonds. (Ord. 311 § 18, 1982)
[bookmark: rid-0-0-0-5596]
[bookmark: JD_13.12.230]13.12.230   All services to be charged for.
[bookmark: rid-0-0-0-5597]   None of the facilities or services afforded by the sewer system shall be furnished without a charge being made therefor. In the event the city or any department, agency, or instrumentality thereof shall avail itself of any of the facilities or services so afforded, the reasonable value thereof shall be charged against the city, or such department, agency or instrumentality, and shall be paid for as the charges therefor accrue. The revenues so received from the city shall be deemed to be revenues from the operation of sewer system, and shall be used and accounted for in the same manner as any other revenues derived from its operation; provided, however, that nothing in this section shall be construed as requiring the city, or any department, agency, or instrumentality thereof to avail itself of the facilities or services afforded by the sewer system. (Ord. 311 § 19, 1982)
13.12.240   Violation—Penalty.
[bookmark: rid-0-0-0-5599]   A.   A person who continues discharging wastewater in violation of this article is guilty of a misdemeanor and upon conviction is punishable by a fine of not more than two hundred dollars for each violation and for each day of violation.
[bookmark: rid-0-0-0-5600][bookmark: rid-0-0-0-5601]   B.   In addition to proceeding under authority of subsection A of this section, the city is entitled to pursue all other criminal and civil remedies to which it is entitled under authority of statutes or other ordinances against a person continuing prohibited discharges. (Ord. 311 § 20, 1982)

[bookmark: rid-0-0-0-5598]Article IV.
Garbage Rates
13.12.250 Residential garbage rates: in city limits and outside city limits; commercial garbage rates.
The garbage rates to be charged and collected per month by the city from each customer obtaining service from the contractor employed by the city shall be as follows:
The following rates shall be effective October 1, 2024:


	Residential (Per Week Pick Up) - Inside City Limits
	Rate

	1 Poly Cart, 1 Pick Up
	$28.09

	2 Poly Carts, 1 Pick Up
	$37.63

	Additional Poly Cart
	$8.40




	Residential (Per Week Pick Up) - Outside City Limits
	Rate

	1 Poly Cart, 1 Pick Up
	$39.59

	2 Poly Carts, 1 Pick Up
	$91.80



	Commercial (Per Week Pick Up)
	Rate

	1 Poly Cart, 1 Pick Up
	$39.59

	2 Poly Carts, 1 Pick Up
	$90

	2 YD Dumpster, 1 Pick Up
	$94.17

	2 YD Dumpster, 2 Pick Up
	$186.27

	3 YD Dumpster, 1 Pick Up
	$139.02

	3 YD Dumpster, 2 Pick Up
	$278.06

	4 YD Dumpster, 1 Pick Up
	$181.54

	4 YD Dumpster, 2 Pick Up
	$363.06

	6 YD Dumpster, 1 Pick Up
	$270.24

	6 YD Dumpster, 2 Pick Up
	$532.10

	8 YD Dumpster, 1 Pick Up
	$352.40

	8 YD Dumpster, 2 Pick Up
	$704.79


Beginning July 1, 2025, a 2% cost for service increase shall be effective automatically each July 1st unless rescinded by the Lovington City Commission sixty (60) calendar days prior.
(Ord. 553, 2017)


13.12.260	Rescinded
13.12.270	Rescinded



Article V.
Periods of Declared Disaster or Emergency

13.12.280 Purpose
The purpose of this article is to ensure City of Lovington customers utilizing water, sewer, and garbage services will not experience a disruption in service during times of declared disaster or emergency in an effort to maintain hygiene and sanitation. In addition, this article will ensure that operations remain funded during and after the incident.
(Ord. 582 (part), 2020)
13.12.290 Implementation.
This article of the code may be implemented during a declared national, state, or local disaster or emergency and will become effective upon declaration of the City Commission by resolution.
(Ord. 582 (part), 2020)

13.12.300  No service disconnections.
During the declared disaster or emergency, services will not be disconnected due to lack of payment during the period the declared disaster or emergency is in effect. This provision does not include accounts that were past due prior to the date of such local declaration.
(Ord. 582 (part), 2020)

13.12.310  Payment extension.
Payment extensions will be allowed during the period of the declared disaster or emergency.
A Individuals will not be limited on the number of extensions, even if they have previously requested extensions outside of the declaration period.
B. To be eligible for payment extension(s) during the declaration period, the individual who is responsible for the account must provide proof that their income, based on family size or persons in household, is below the most recent version of the Federal Poverty Guideline as provided by the United States Health and Human Services Department.
C. Individuals requesting a payment extension are required to submit:
1. Disaster or emergency payment extension form.
2. Proof of income.
3. Certification of the number of dependents living in household.

D. The individual who is responsible for the account must make the request for a payment extension no later than the 25th day of each month. Failure to submit the extension request prior to the 25th will result in application of the fifty-dollar ($50.00) penalty.
E. Individuals will be granted extension(s) for period(s) of 30 days. Additional extensions may be granted before repayment of the past due balance but customers are still responsible for all past due amounts once the disaster or emergency is determined to be mitigated or resolved.
F. Individuals will still incur the 10% late fee.
G. Payment extensions requested and granted during the period of disaster or emergency are not included as the total number of payment extensions granted in a calendar year as specified in Section 13.12.105.
(Ord. 582 (part), 2020)

13.12.320  Repayment of balances incurred during declaration period.
A. All past due balances accrued during the declared period are expected to be paid in full on the first due date after the declaration period is terminated or by determination of the Commission, whichever is sooner.
B. Customers who desire to participate in a payment plan must submit a payment plan request no later than the first day of the month in which the bill is due after the declaration period.
C. Customers requesting a payment plan will be responsible for:
1. Providing payment of the current amount due no later than the tenth day of each month. If the current months payment is not received by the 10th a late fee of 10% shall be applied.
2. Providing payment towards the past due amount as accumulated during the declared disaster period.
3. All past due charges for water, sewer, and garbage service accrued during the declaration period are due no later than ninety (90) days after the declaration period is terminated by the Commission.
D. If the customer fails to pay the current month during the ninety (90)-day repayment period by the tenth of the month:
1. A fifty-dollar ($50.00) penalty will be added to the bill.
2. Service shall be disconnected.

3. Service shall not be restored until the account, including the total past due amount is paid in full.
E. If the customer fails to pay the past due charges within the ninety (90)-day period:
1. A fifty-dollar ($50.00) penalty will be added to the bill.
2. Service shall be disconnected.
3. Service shall not be restored until the account, including the total past due amount is paid in full.
(Ord. 582 (part), 2020)

13.12.330  End of period of declared disaster or emergency.
Upon termination of a declared disaster or emergency period, the City Commission will adopt a resolution stating such. Upon the declared end date the provisions for payment extensions in this article are no longer in effect.
(Ord. 582 (part), 2020)




PASSED, ADOPTED, AND APPROVED THIS 9th DAY of SEPTEMBER, 2024.

	
												
								HOWARD ROBERTS, MAYOR
ATTEST:


					
SHANNON LESTER, CITY CLERK



